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AGENDA ITEM SUMMARY 
 

December 11, 2012 
 
 
 

To: Eugene Planning Commission 
 
From: Nan Laurence, Community Development Division 
 
Subject: Public Hearing on Land Use Code Amendment:  

Drive-Through Facilities in /ND Nodal Development Overlay Zone in the Downtown  
(City File CA 12-3) 

 
 
ACTION REQUESTED 
Hold a public hearing on a land use code amendment related to permitted uses in the /ND overlay zone for 
the Downtown Plan area. 
 
BRIEFING STATEMENT 
Earlier this year, as part of Envision Eugene, the City Council initiated code amendments to facilitate 
desired mixed use development for downtown and along transit corridors.  Consistent with several 
strategies in the Envision Eugene proposal, the purpose of these amendments is to make compact urban 
development easier in the downtown, on key transit corridors, and in core commercial areas by removing 
regulatory barriers.  These amendments are also necessary as part of the city’s strategy to accommodate 
the city's 20 year need for commercial and multi-family housing inside the current urban growth boundary 
(UGB).  Only the /ND code amendment is the subject of the December 11th public hearing; the remaining 
code amendments related to mixed use development for downtown and transit corridors will be 
considered as a package at a later Planning Commission public hearing.   

 
BACKGROUND 
The impetus to amend the /ND overlay zone came from recommendations through Envision Eugene as 
well as multiple stakeholder interviews over several years.  A number of elements of the overlay zone 
were seen as problematic, including the density requirement as well as inflexibility in the list of permitted 
uses.  As a result, changes to this code section were a part of the package of draft code amendments going 
forward for review.   
 
Earlier this fall a development opportunity surfaced for one of the sites downtown with the /ND overlay.  
In late October 2012, the City Council agreed to sell property in the Downtown Plan area to enable the 
development of Northwest Community Credit Union’s regional headquarters.  This development proposes 
a use that is in keeping with the goals and policies for downtown, including strengthening downtown as a 
regional center and increasing commercial activity between the core of downtown and the river.  
However, this development requires a drive-through facility, which is currently not allowed in the /ND 
even as an ancillary use for a multi-story structure.  Given council’s action and terms of the sale 
agreement, it is necessary to consider a code amendment to the /ND overlay in an expedited fashion.  As a 
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result, this one component of the code amendment package has been pulled forward to be considered on 
its own with a shorter time frame for resolution.  The proposed language is included as Attachment A. 
 
The Planning Commission held a work session on November 19, 2012 to review and provide feedback on 
the proposal.   

 
Public Notice and Testimony 
Notice of the public hearings was sent to all neighborhood organizations, the City of Springfield, Lane County, 
as well as community groups and individuals who have requested notice.  In addition, notice was also 
published in the Register Guard.  As of the writing of this report, no public testimony was received in response 
to the public hearing notice.  Any testimony received prior to the public hearings will be forwarded to the 
Planning Commission upon receipt.  
 
Applicable Criteria 
The Eugene Planning Commission shall address the relevant approval criteria from the Eugene Code (EC) in 
making recommendations to the Eugene City Council on the amendments, as listed below in bold italic.  
Preliminary findings addressing the required approval criteria have been prepared by staff and are 
provided as Attachment B. 

  
EC 9.8065  Code Amendment Approval Criteria.  If the city council elects to act, it may, by 
ordinance, adopt an amendment to this land use code that: 
(1) Is consistent with applicable statewide planning goals as adopted by the Land 

Conservation and Development Commission. 
(2) Is consistent with applicable provisions of the Metro Plan and applicable adopted 

refinement plans. 
(3) In the case of establishment of a special area zone, is consistent with EC 9.3020 Criteria for 

Establishment of an S Special Area Zone. 
 

Recommendation 
Staff recommends that the Planning Commission hold a public hearing and review the public testimony 
related to the proposed code amendment.  Following the public hearing, the Planning Commission will 
deliberate on the proposed code amendment and provide a recommendation to the City Council.  
Planning Commission deliberations are scheduled for December 17, 2012.  A public hearing is scheduled 
at City Council on January 22, 2013, with action scheduled for February 11, 2013.   
 
FOR MORE INFORMATION  
Nan Laurence, 541-682-5340 or nan.laurence@ci.eugene.or.us 
  
ATTACHMENTS 

A. Proposed Code Amendment Language 
B. Draft Findings 
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ATTACHMENT A 

Proposed Code Amendment 
Additions are in bold italics and deletions show with strikeout 

/ND Nodal Development Overlay Zone

9.4250 Purpose of /ND Nodal Development Overlay Zone.  The /ND Nodal Development 
overlay zone is intended to direct and encourage development that is supportive of 
nodal development and to protect identified nodal development areas from 
incompatible development prior to adoption of nodal development plans and 
implementing land use regulations.  An adopted development plan for a specific 
node may recommend the /ND Nodal Development overlay zone as the sole 
implementing land use regulation for all or part of a nodal development area.  It is 
intended that each node identified by the /ND overlay zone achieve an average 
overall residential density of at least 12 units per net residential acre. 

9.4260 Procedure for Applying the /ND Nodal Development Overlay Zone.  Rezoning to 
apply the /ND overlay zone concurrent with a Metro Plan diagram amendment to 
apply the /ND Nodal Development designation shall be processed as a Type V 
application as provided in EC 9.7500 through EC 9.7560 Type V Application 
Procedures.  Except as provided in EC 9.7810, rezoning to apply the /ND overlay 
zone to property shown as ND Nodal Development on the Metro Plan diagram shall 
be processed as a Type III application as provided in EC 9.7300 through EC 9.7340 
Type III Application Procedures.  Proceedings to apply the /ND overlay zone may be 
initiated only by the city council. 

9.4270 Applicability.  The /ND overlay zone applies to all property where /ND is indicated 
on the Eugene overlay zone map, except where the property is an historic property 
according to this land use code.  The /ND requirements in EC 9.4280 and 9.4290 
apply to the following: 
(1) New development on vacant land. 
(2) New structures on already developed sites, such as conversion of a parking 

area to a structure or demolition of a structure and construction of a new 
structure. 

(3) An expansion of 30% or more of the total existing building square footage on 
the development site; however, expansion of a structure for a use prohibited 
under EC 9.4280 or the expansion/addition of a drive-through facility as part of 
the expansion of an existing structure are prohibited.  

The /ND standards in EC 9.4290 do not apply to a building alteration.  The 
provisions of the /ND overlay zone supplement those of the applicable base zone or 
special area zone and other applicable overlay zones.  Where overlay zone and 
base zone provisions conflict, the more restrictive controls.

9.4280 Prohibited Uses and Special Use Limitations.
(1) Prohibited Uses.

(a) Motor Vehicle Related Uses. 
1. Car washes. 
2. Parts stores. 
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ATTACHMENT A 

3. Recreational vehicle and heavy truck, sales/rental/service. 
4. Motor vehicle and motorcycle sales/rental/service. 
5. Service stations, includes quick servicing. 
6. Tires, sales/service. 
7. Transit park and ride, major or minor, except under a shared 

parking arrangement with another permitted use. 
8. Parking areas, where the entire lot is exclusively used for parking 

and does not provide shared parking for more than one 
development site. 

(b) Trade (Retail and Wholesale). 
1. Agricultural machinery rental/sales/service. 
2. Boats and watercraft sales and service. 
3. Equipment, heavy, rental/sales/service. 
4. Manufactured dwelling sales/service/repair. 

(2) Special Use Limitations.
(a) Except for the Downtown Plan Area as shown on Map 9.2161(6) 

Downtown Plan Map, Nno use may include a drive-through facility, 
unless explicitly permitted in a refinement plan.  Within the 
Downtown Plan Area: 
1. Drive-through only establishments are not permitted.   
2. For a structure that has two or more functional floors, a drive-

through facility is permitted.
3. For a structure that has only one functional floor, a drive-

through facility to provide financial services, pharmaceutical 
prescription dispensing or government services may be 
permitted subject to an adjustment based on the criteria at 
EC 9.8030(16). 

 (b) No new building designed to be occupied by retail uses may exceed 
50,000 square feet of building area on the ground floor and only one 
such new building may contain 50,000 square feet of building area on 
the ground floor. 

9.4290 Density and Development Standards.  In addition to the requirements of the base 
zone, the following standards shall apply:
(1) Minimum Residential Density and Floor Area Ratio (FAR).

(a) Where the base zone is R-1 or R-1.5, new subdivisions shall achieve a 
minimum residential density of 8 units per net acre.  Minimum residential 
density in R-2 shall be 15 units per net acre; in R-3 it shall be 25 units 
per net acre; and in R-4 it shall be 30 units per net acre. 

(b) Where the base zone is C-1, C-2, C-3, or GO, the /TD standards in EC 
9.4530 shall apply, except that the minimum floor area ratio (FAR) shall 
be 1.0 FAR (1.0 square feet of floor area to 1 square foot of the 
development site).  

(c) Where the base zone is C-4, I-1, I-2, or I-3, the /TD standards in EC 
9.4530 shall apply, except that the minimum floor area ratio (FAR) shall 
be .40 FAR (.40 square feet of floor area to 1 square foot of the 
development site). 

(2) Building Setbacks.
(a) Buildings shall be set back a maximum of 15 feet from the street.  There 

is no minimum setback. 
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ATTACHMENT A 

(b) Where the site is adjacent to more than one street, a building is required 
to meet the above maximum setback standard on only one of the 
streets. 

(3) Parking Between Buildings and the Street.  Automobile parking, driving, 
and maneuvering areas shall not be located between the main building(s) and 
a street.  For sites that abut a street, parking may be located at the rear of the 
building or on 1 or both sides of a building when at least 60 percent of the site 
frontage abutting the street (excluding required interior yards) is occupied by a 
building and/or an enhanced pedestrian space with no more than 20 percent 
of the 60 percent in enhanced pedestrian spaces, as described in EC 
9.4530(3)(c). For purposes of determining the percent of site frontage, the 
building or enhanced pedestrian space shall be within 15 feet of the street. 

(4) Adjustments.  Except for the Downtown Plan Area as shown on Map 
9.2161(6) Downtown Plan Map, an adjustment to any of the standards in this 
section may be made for /ND parcels with no alley access or with physical or 
legal constraints pursuant to the criteria beginning at EC 9.8015 of this land 
use code.  Adjustments to this section may be made for any parcel within the 
Downtown Plan Area based on the criteria at EC 9.8030(16).

9.8030 Adjustment Review - Approval Criteria. The planning director shall approve, 
conditionally approve, or deny an adjustment review application.  Approval or 
conditional approval shall be based on compliance with the following applicable 
criteria. 

(16) Downtown Plan Area.  Where this land use code provides that a 
development standard applicable within the Downtown Plan Area as shown on 
Map 9.2161(6) Downtown Plan Map may be adjusted, approval of the request 
shall be given if the applicant demonstrates consistency with all of the 
following: 
(a) The requested adjustment will allow the project to achieve an equivalent 

or higher quality design than would result from strict adherence to the 
standards through: 
1. A building orientation, massing, articulation and façade that 

contribute positively to the surrounding urban environment; and 
2. An overall site and building design that creates a safe and 

attractive pedestrian environment.  Design elements for this 
purpose may include special architectural design features, high 
quality materials, outdoor seating, pedestrian-scaled lighting, 
prominent entries facing the street, multiple openings or windows, 
and a significant use of clear, untinted glass. 

(b) Impacts to any adjacent residentially-zoned property are minimized.  
Design elements for this purpose may include treatment of building 
massing, setbacks, screening and landscaping. 

(c) For adjustments pursuant to EC 9.2171(13) only, placing utilities 
underground would be unreasonably onerous to the applicant.
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ATTACHMENT B 
 

Findings of Consistency 
 

Drive-Through Facilities in the /ND Nodal Development Overlay Zone 
within the Downtown Plan 

 
(City File CA 12-3) 

 
 
Code Amendment Eugene Code Section 9.8065 requires that the following approval criteria (in 
bold and italics) be applied to a code amendment: 
 
(1) The amendment is consistent with applicable statewide planning goals adopted by the 

Land Conservation and Development Commission. 

Goal 1 - Citizen Involvement.  To develop a citizen involvement program that insures the 
opportunity for citizens to be involved in all phases of the planning process.   
 
The City has acknowledged provisions for citizen involvement which ensure the opportunity for 
citizens to be involved in all phases of the planning process and set out requirements for such 
involvement.  The process for adopting this amendment was consistent with the City’s 
requirements and provided numerous additional opportunities for interested parties to participate 
in development of the amendments.   
 
The Planning Commission public hearing on the proposal was duly noticed to all neighborhood 
organizations, community groups and individuals who have requested notice, as well as to the City of 
Springfield and Lane County.  In addition, notice of the public hearing was also published in the 
Register Guard.  The City Council will hold a duly noticed public hearing to consider approval, 
modification, or denial of the code amendments.  These processes afford ample opportunity for 
citizen involvement consistent with Goal 1.  Therefore, the proposed ordinance is consistent with 
Statewide Planning Goal 1. 
 
Goal 2 - Land Use Planning.   To establish a land use planning process and policy framework as a 
basis for all decisions and actions related to use of land and to assure an adequate factual basis for 
such decisions and actions.    
 
The Eugene Land Use Code specifies the procedure and criteria that are to be used in considering 
this amendment to the code.  The record for this amendment includes substantial factual 
information supporting the proposed ordinance.  The Goal 2 coordination requirement is met 
when the City engages in an exchange, or invites such an exchange, between the City and any 
affected governmental unit.  To comply with the Goal 2 coordination requirement, the City 
engaged in an exchange about the subject of this amendment with all of the affected 
governmental units. Specifically, the City provided notice of the proposed action and opportunity 
to comment to Lane County, Springfield and the Department of Land Conservation and 
Development.  There are no Goal 2 Exceptions required for these amendments.  Therefore, the 
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amendment is consistent with Statewide Planning Goal 2. 
 
Goal 3 - Agricultural Lands.  To preserve agricultural lands. 
 
The amendment is for property located within the urban growth boundary and does not affect any 
land designated for agricultural use.  Therefore, Statewide Planning Goal 3 does not apply. 
 
Goal 4 - Forest Lands.  To conserve forest lands.   
 
The amendment is for property located within the urban growth boundary and does not affect any 
land designated for forest use.  Therefore, Statewide Planning Goal 4 does not apply. 
 
Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources.  To conserve open space 
and protect natural and scenic resources.   
 
OAR 660-023-0250(3) provides:  Local governments are not required to apply Goal 5 in 
consideration of a PAPA unless the PAPA affects a Goal 5 resource. For purposes of this section, a 
PAPA would affect a Goal 5 resource only if: 
(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land 

use regulation adopted in order to protect a significant Goal 5 resource or to address 
specific requirements of Goal 5; 

(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5 
resource site on an acknowledged resource list; or 

(c) The PAPA amends an acknowledged UGB and factual information is submitted 
demonstrating that a resource site, or the impact areas of such a site, is included in the 
amended UGB area. 

 
The amendment does not create or amend the city’s list of Goal 5 resources, does not amend a 
code provision adopted in order to protect a significant Goal 5 resource or to address specific 
requirements of Goal 5, does not allow new uses that could be conflicting uses with a significant 
Goal 5 resource site and does not amend the acknowledged UGB.  Therefore, Statewide Planning 
Goal 5 does not apply. 

 
Goal 6 - Air, Water and land Resource Quality.  To maintain and improve the quality of the air, 
water and land resources of the state. 
 
Goal 6 addresses waste and process discharges from development, and is aimed at protecting air, 
water and land from impacts from those discharges.  The amendment does not affect the City’s 
ability to provide for clean air, water or land resources.  Therefore, the amendment is consistent 
with Statewide Planning Goal 6. 

 
Goal 7 - Areas Subject to Natural Disasters and Hazards.  To protect life and property from natural 
disasters and hazards. 
 
Goal 7 requires that local government planning programs include provisions to protect people and 
property from natural hazards such as floods, land slides, earthquakes and related hazards, 
tsunamis and wildfires.  Goal 7 prohibits a development in natural hazard areas without 

Attachment B: Page 2 PC PH AIS, December 11, 2012 - Page 10



appropriate safeguards.  The amendment does not affect the City’s restrictions on development in 
areas subject to natural disasters and hazards.  Further, the amendment does not allow for new 
development that could result in a natural hazard.  Therefore, the amendment is consistent with 
Statewide Planning Goal 7. 
 
Goal 8 - Recreational Needs. To satisfy the recreational needs of the citizens of the state and 
visitors, and where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 
 
Goal 8 ensures the provision of recreational facilities to Oregon citizens and is primarily concerned 
with the provision of those facilities in non-urban areas of the state.  The code amendment does 
not affect the city’s provisions for recreation areas, facilities or recreational opportunities.  
Therefore, the amendment is consistent with Statewide Planning Goal 8.  
 
Goal 9 - Economic Development.  To provide adequate opportunities throughout the state for a 
variety of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.    
 
The Administrative Rule for Statewide Planning Goal 9 (OAR 660, Division 9) requires cities to 
evaluate the supply and demand of commercial land relative to community economic objectives.  
The Eugene Commercial Land Study (October 1992) was adopted by the City of Eugene as a 
refinement of the Metro Plan, and complies with the requirements of Goal 9 and its Administrative 
Rule.  The amendment does not impact the supply of industrial or commercial lands.   
 
The amendment modifies the list of allowable uses for the /ND overlay zone, which increases the 
possibility for development or redevelopment of properties within this overlay zone for 
commercial uses.  Therefore, the amendment is consistent with Statewide Planning Goal 9.  
 
Goal 10 - Housing.  To provide for the housing needs of citizens of the state. 

 
Goal 10 requires that communities plan for and maintain an inventory of buildable residential land 
for needed housing units.  The amendment does not impact the supply of residential lands.  
Therefore, the amendment is consistent with Statewide Planning Goal 10.  
 
Goal 11- Public Facilities and Services. To plan and develop a timely, orderly and efficient 
arrangement of public facilities and services to serve as a framework for urban and rural 
development. 
  
The amendment does not affect the City’s provision of public facilities and services.  Therefore, 
Statewide Planning Goal 11 does not apply. 
 
Goal 12- Transportation. To provide and encourage a safe, convenient and economic 
transportation system. 
 
Statewide Planning Goal 12 is implemented through the Transportation Planning Rule (TPR), as 
defined in Oregon Administrative Rule OAR 660-012-0000, et seq.  The Eugene-Springfield 
Metropolitan Area Transportation Plan (TransPlan) provides the regional policy framework 
through which the TPR is implemented at the local level.  
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The Transportation Planning Rule (OAR 660-012-0060) contains the following requirement: 
 
(1)  Amendments to functional plans, acknowledged comprehensive plans, and land use 

regulations which significantly affect a transportation facility shall assure that allowed land 
uses are consistent with the identified function, capacity, and performance standards (e.g. 
level of service, volume to capacity ratio, etc.) of the facility.... 

 
(2)  A plan or land use regulation amendment significantly affects a transportation facility if it:  

(a)  Changes the functional classification of an existing or planned transportation facility; 
  

(b)  Changes standards implementing a functional classification system;  
(c)  Allows types or levels of land uses which would result in levels of travel or access which 

are inconsistent with the functional classification of a transportation facility; or  
(d)  Would reduce the performance standards of the facility below the minimum acceptable 

level identified in the TSP 
 
The proposed amendment does not change the functional classification of an existing or planned 
transportation facility, does not change the standards implementing a functional classification, do 
not allow types or levels of land uses which would result in levels of travel or access with are 
inconsistent with the functional classification of a transportation facility and will not reduce the 
performance standards of a facility below the minimal acceptable level identified in the TSP.  The 
level of development currently permitted through existing code and zoning regulations will remain 
the same as a result of this amendment.  Therefore, the amendment is consistent with Statewide 
Planning Goal 12. 
 
Goal 13 - Energy Conservation.  To conserve energy. 
 
Statewide Planning Goal 13 calls for land uses to be managed and controlled “so as to maximize 
the conservation of all forms of energy, based upon sound economic principles.”  Goal 13 is 
directed at the development of local energy policies and implementing provisions and does not 
state requirements with respect to other types of land use decisions.  The amendment does not 
affect any of the City’s energy conservation measures or programs.  Therefore, Statewide Planning 
Goal 13 does not apply. 
 
Goal 14 - Urbanization.  To provide for an orderly and efficient transition from rural to urban land 
use.   
 
The amendment does not affect the City’s provisions regarding the transition of land from rural to 
urban uses.  Therefore, Statewide Planning Goal 14 does not apply. 
 
Goal 15 - Willamette River Greenway.  To protect, conserve, enhance and maintain the natural, 
scenic, historical, agricultural, economic and recreational qualities of lands along the Willamette 
River as the Willamette River Greenway. 
 
The amendment does not contain any changes that affect the regulation of areas within the 
Willamette River Greenway.  Therefore, Statewide Planning Goal 15 does not apply. 
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Goal 16 through 19 - Estuarine Resources, Coastal Shorelands, Beaches and Dunes, and Ocean 
Resources. 
 
There is no coastal, ocean, estuarine, or beach and dune resources related to the properties 
affected by the amendment.  Therefore, these goals are not relevant and the amendment will not 
affect compliance with Statewide Planning Goals 16 through 19. 

(2) The amendment is consistent with applicable provisions of the Metro Plan and applicable 
adopted refinement plans. 

 
Applicable Metro Plan Policies 
The following policies from the Metro Plan (identified below in italics) are applicable to these code 
amendments.  Based on the findings provided below, the proposal is consistent with and 
supported by the applicable provisions of the Metro Plan.  
 
B. Economic Element  
 
B.11  Encourage economic activities, which strengthen the metropolitan area’s position as a 
regional distribution trade, health, and service center. 
 
The amendment will increase the permitted commercial uses with the /ND Nodal Development 
Overlay Zone within the Downtown Plan area.  The amendment will allow for increased 
development and economic activity and is therefore consistent with this policy.   
 
B.14  Continue efforts to keep the Eugene and Springfield central business districts as vital centers 
of the metropolitan area.  
 
The amendment applies specifically to the Downtown Plan area.  The amendment will encourage 
economic activities by increasing the flexibility of the /ND Nodal Development Overlay Zone to 
increase permitted commercial uses within downtown, Eugene’s central business district and is 
therefore consistent with this policy.   
 
F. Transportation Element 

F.3  Provide for transit-supportive land use patterns and development, including higher intensity, 
transit-oriented development along major transit corridors and near transit stations; 
medium-and high-density residential development within ¼ mile of transit stations, major 
transit corridors, employment centers, and downtown areas; and development and 
redevelopment in designated areas that are or could be well served by existing or planned 
transit.  

By increasing the permitted commercial uses in the /ND Nodal Development Overlay Zone the 
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amendment will allow for increased development and economic activity within downtown.  
Increased commercial development in downtown supports a transit-supportive land use pattern 
because of the location and the existing and planned transit routes within downtown. 

Applicable Adopted Refinement Plans 
The Eugene Downtown Plan is the applicable adopted refinement plan and contains policies that 
are applicable to this code amendment. 
 
The applicable policies from the Eugene Downtown Plan (in italics) are addressed below.  Based on 
the findings, the proposal is consistent with and supported by the applicable provisions of this 
plan.   

Eugene Downtown Plan 
  

Strong Regional Center Policy 1:  Build upon downtown’s role as the center for government, 
commerce, education and culture in the city and the region.  

 
Consistent with this policy, the amendment will allow additional commercial development in 
downtown to support downtown’s role as the center for commercial activity in the region.   
 

Strong Regional Center Policy 2: Downtown development shall support the urban qualities of 
density, vitality, livability and diversity to create a downtown, urban environment.   
 

Consistent with this policy, the amendment will allow additional commercial development in 
downtown to increase the density of development within the core area of Eugene.    

 
Downtown Riverfront Policy 4: Facilitate dense development in the Courthouse area and 
other sites between the core of downtown and the river.   

 
Properties where the /ND overlay zone currently apply are in close proximity to the river.  The 
proposed code amendment will support commercial development adding to the density of 
development between downtown and the river. 
 
 
 (3) The amendment is consistent with EC 9.3020 Criteria for Establishment of an S Special Area 

Zone, in the case of establishment of a special area zone. 
 
The amendment does not establish a special area zone.  Therefore, this criterion does not apply. 
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AGENDA ITEM SUMMARY 
 

December 11, 2012 
 
 

To:  Eugene Planning Commission 
 
From:  Kristie Brown, Building & Permit Services Division 
 
Subject:  Public Hearing on Land Use Code Amendments: Urban Animal Keeping Standards (City File CA 12‐2)  
 
ACTION REQUESTED 
Hold a public hearing on a package of land use code amendments related to urban animal keeping standards 
(formerly referred to as farm animal standards). 
 
BRIEFING STATEMENT 
Earlier this year, the City Council initiated code amendments related to urban animal keeping standards on 
residential land.  The purpose of these amendments is to make changes and clarifications to the land use 
code (Eugene Code Chapter 9) which will help increase opportunities for urban farming on residential 
lands within the city limits.  This action will help to implement one of the seven pillars of Envision Eugene:   
“Climate Change and Energy Resiliency”.  In addition, these amendments are listed as a high priority action 
in the City’s Climate and Energy Action Plan, which is supported by the City’s Food Security Scoping and 
Resource Plan.  While farm animals are currently allowed in residential zones, these amendments are 
intended to increase the number of farm animals allowed in an urban setting, while still addressing 
neighborhood livability issues.   
 
BACKGROUND 
In February 2009, the Eugene City Council reviewed recommendations from the Eugene Sustainability 
Commission and adopted a motion directing staff to complete a Food Security and Resource Plan.  
Completed in 2012, the plan includes recommendations for community and City‐led actions related to 
urban agriculture.  These recommendations were incorporated into two city‐wide planning processes:  the 
Community Climate and Energy Action Plan (CEAP) and Envision Eugene.  As a result, the city identified 
land use code barriers to increasing urban agriculture activities, including farm animal and micro‐livestock 
keeping.  To remove these barriers, the City Council directed staff to prepare amendments to the existing 
land use code regarding farm animal standards.   
   
Staff started by using the Food Security Scoping and Resource Plan as a basis and comparing those 
recommendations to animal keeping codes from a broad range of other cities.  From this work, a set of 
code concepts were identified and reviewed by several community stakeholders with expertise in the field.  
The concepts were also distributed to City staff for review to ensure consistency with other codes and 
programs.  Staff from planning, land use, code enforcement, and the city attorney’s office have provided 
specific comments on the proposals.  Based on this feedback, a city staff team drafted code language 
addressing the farm animal standards and proposed a renaming of these standards to “urban animal 
keeping” to help clarify the intent.  The proposed code language is provided as Attachment A.  The current 
urban animal keeping (farm animal) standards are included as Attachment B. 
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A website devoted to the project was created in mid‐November 2012, and a news release was sent out by 
the City to inform the broader public about the draft code amendments.  The neighborhood associations 
were provided information about the code amendments, including the website, and were also sent notice 
of the public hearing.  The Planning Commission held a work session on November 19, 2012 to review and 
provide feedback on the proposals.   
 
Public Notice and Testimony 
Notice of the public hearing was sent to all neighborhood organizations, the City of Springfield, Lane 
County, as well as community groups and individuals who have requested notice.  In addition, notice was 
also published in the Register Guard.  As of the writing of this report, the city has received public testimony 
from ten people in response to the public hearing notice.  This testimony is provided as Attachment C.  Any 
additional testimony received prior to the public hearing will be forwarded to the Planning Commission. 
 
Applicable Criteria 
The Eugene Planning Commission shall address the relevant approval criteria from the Eugene Code (EC) in 
making recommendations to the Eugene City Council on the amendments, as listed below in bold italic.  
Preliminary findings addressing the required approval criteria have been prepared by staff and are 
provided as Attachment D. 

  
EC 9.8065  Code Amendment Approval Criteria.  If the city council elects to act, it may, 
by ordinance, adopt an amendment to this land use code that: 

(1) Is consistent with applicable statewide planning goals as adopted by the Land 
Conservation and Development Commission. 

(2) Is consistent with applicable provisions of the Metro Plan and applicable 
adopted refinement plans. 

(3) In the case of establishment of a special area zone, is consistent with EC 
9.3020 Criteria for Establishment of an S Special Area Zone 

 
Recommendation 
Staff recommends that the Planning Commission hold a public hearing and review the public testimony 
related to these proposed code amendments.  Following the public hearing, the Planning Commission will 
deliberate on the proposed code amendments and provide a recommendation to the City Council.  
Planning Commission deliberations are scheduled for December 17, 2012.  The City Council is tentatively 
scheduled to hold a public hearing on January 22, 2013 on the proposed code amendments.  Action will be 
scheduled following the public hearing.  

 
FOR MORE INFORMATION  
Kristie Brown, 541‐682‐6041 or kristie.a.brown@ci.eugene.or.us 
 
ATTACHMENTS 

A. Proposed Urban Animal Keeping Code Language  
B. Existing Farm Animal Standards 
C. Public Testimony  
D. Draft Findings 
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PROPOSED CODE LANGUAGE 
Urban Animal Keeping Standards 

November 26, 2012 
 

9.5250  Urban Animal Keeping Standards.  
(1) Purpose.  The purpose of these standards is to allow for increased opportunities 

for residential urban animal keeping and farming within the city limits, while 
encouraging compatibility within the urban environment.  Animal keeping is the 
practice of raising domesticated animals that are used primarily as food or product 
sources.  

(2) Application of Standards.  In addition to applicable provisions contained 
elsewhere in this land use code, all of the following standards are applicable to the 
keeping of an animal.   

(3) General Standards.   
(a) Animals not addressed in this section are not permitted under the “Urban 

Animal Keeping” use category.  
(b) Except for animals kept on‐site by an educational or religious institution, the 

person responsible for keeping an animal shall reside on or adjacent to the 
development site on which the animal is kept.  

(c) Roosters, geese, peacocks, and turkeys are prohibited.  
(4) Animals Allowed. 

(a) On development sites of less than 20,000 square feet and located in a zone 
that allows “Urban Animal Keeping”, all of the following are allowed:  
1. Chickens.  Up to 6 female chickens over six months of age.  
2. Rabbits and Domestic Fowl.  Up to 6 of any combination of rabbits or 

domestic fowl over six months of age, not including chickens.  Examples of 
domestic fowl are quails, pheasants, or ducks.     

3. Miniature Goats.  Up to 2 miniature goats, commonly known as pygmy, 
dwarf, and miniature goats, provided that the males are neutered. 

4. Miniature Pig.  No more than one miniature pig, up to 150 pounds in 
weight.   

5. Bees.  Up to 2 hives used for honey or pollination purposes, provided that 
they are located 15 feet from all property lines and a water source is 
provided on site.     

(b) On development sites 20,000 square feet or greater and located in a zone that 
allows “Urban Animal Keeping”, all of the following are allowed: 
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1. Chickens, Rabbits, and Domestic Fowl.  There is no limit on the number of 
female chickens, rabbits, or domestic fowl. Examples of domestic fowl are 
quails, pheasants, or ducks.     

2. Miniature Goats.  Up to 2 miniature goats, commonly known as pygmy, 
dwarf, and miniature goats, provided that the males are neutered. 
Additional miniature goats are allowed subject to the area requirement in 
section (10) below.  

3. Miniature Pig.  No more than one miniature pig, up to 150 pounds in 
weight.   

4. Bees.  No more than 4 hives used for honey or pollination purposes, 
provided that they are located 25 feet from all property lines and a water 
source is provided on site.     

5. Cows, miniature cows, horses, miniature horses, sheep, goats, emus, 
alpacas, and llamas.  Limited by the area requirement in section (10) below.  

(5) Care of Animals.  No person shall subject an animal to cruel mistreatment or cruel 
neglect. This includes, depriving an animal of necessary food, drink, shelter, 
sanitation, space, exercise, and veterinary treatment; abandonment of an animal; 
and willfully torturing and inflicting inhumane injury or pain on an animal. 

(6) Sanitation.  Proper sanitation shall be maintained for all animals at all times to 
prevent any condition which may be dangerous or detrimental to the health of the 
public or animals, or constitute a nuisance, which includes all of the following: 
(a) Disposing of animal waste matter and not allowing it to accumulate;  
(b) Compost piles that contain animal waste matter shall be located 5 feet from all 

property lines and be within an enclosed container or bin;  
(c) Ensuring odors resulting from the animals are not detectable beyond property 

lines; and  
(d) Storing all animal food in metal or other pest‐proof containers.  

(7) Noise.  All persons keeping animals may not keep an animal that makes frequent 
or long continued noise within a sustained 15‐minute period or it shall constitute a 
noise disturbance.   

(8) Fencing.  Fencing is required and shall be designed and constructed to confine all 
animals to the development site on which the animal is kept. The fence location 
and height are those required for fences in the applicable base and overlay zone.  

(9) Enclosures.   
(a) An enclosure is required and shall be designed and constructed to provide 

shelter from the weather for all animals kept outdoors on the development 
site.  

(b) The enclosure shall be roofed and have at least two solid sides. 
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(c) The enclosure shall comply with the required height for accessory structures in 
the applicable base and overlay zone.  

(d) All structures designed and used to provide shelter for all animals shall be 
located at least 10 feet from all lot lines.  

(10) Area Requirement for Animals.  Minimum area of development site per animal 
over 6 months of age is as follows:  
(a) A cow or a horse:  10,000 square feet per animal. 
(b) A miniature cow, a miniature horse, a sheep, a miniature goat, a goat, an emu, 

an alpaca, and a llama:  5,000 square feet per animal. 
(11) Harvesting.   

(a) Only chickens, fowl, or rabbits can be harvested.  
(b) Harvesting shall occur only on the development site on which the animals are 

kept, and shall not occur in view from any public area or any adjacent property 
owned by another.  

(c) Harvesting shall be done in a humane and sanitary manner.  
(d) No commercial slaughterhouse shall be allowed.     

(12) Enforcement.  Failure to adhere to the standards required under this section shall 
constitute a violation subject to the enforcement provisions of section 9.0000 
through 9.0280 General Administration.  
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EXISTING CODE LANGUAGE 
Farm Animal Standards 

 
 
9.5250 Farm Animal Standards. All of the following standards are applicable to farm 

animals: 
(1) Farm Animals Allowed: 

(a) Except as provided in subsection (1)(b) below, up to 2 adult rabbits or 
fowl (no roosters) over 6 months of age are allowed in any residential 
zone. 

(b) Rabbits, fowl (no roosters), cows, horses, sheep, goats, emus, and 
llamas are allowed in AG and R-1.  There is no limit on the number of 
fowl (no roosters) or rabbits over 6 months of age permitted in AG and 
R-1 provided they are on a development site that contains at least 
20,000 square feet and they meet the farm animal standards.  

(2) Sanitation:  Proper sanitation shall be maintained for all farm animals.  
Proper sanitation includes: 
(a) Not allowing farm animal waste matter to accumulate, 
(b) Taking necessary steps to be sure odors resulting from farm animals are 

not detectable beyond property lines, and 
(c) Storing all farm animal food in metal or other rodent-proof containers. 

(3) Fencing:  Shall be designed and constructed to confine all farm animals to 
the owner's property. 

(4) Setbacks:  All structures that house farm animals shall be located at least 25 
feet from all existing residences (except the animal owner's) and at least 10 
feet from interior lot lines. 

 (5) Minimum Lot Size and Area for Large Animals:  
(a) Minimum lot size of 20,000 square feet for cows, horses, sheep, goats, 

emus, and llamas.  
(b) Minimum area per animal over 6 months of age:  

Cows, horses: 10,000 square feet  
Sheep, goats, emus, and llamas: 5,000 square feet  
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ATTACHMENT D 
 

Findings ‐ 1 
  

DRAFT 
Findings 

 
Urban Animal Keeping Code Amendments (CA 12‐2) 

 
Eugene Code Section 9.8065 requires that the proposed ordinance comply with the following approval criteria 
(in bold and italics): 
 
(1)  The amendment is consistent with applicable statewide planning goals adopted by the Land 

Conservation and Development Commission. 
 

Goal 1 ‐ Citizen Involvement.  To develop a citizen involvement program that insures the opportunity for citizens 
to be involved in all phases of the planning process.   
 
The City has acknowledged provisions for citizen involvement which insure the opportunity for citizens to be 
involved in all phases of the planning process and set out requirements for such involvement.  The proposed 
action does not amend the citizen involvement provisions.  The process for adopting these amendments 
complies with Goal 1 because it is consistent with, and will not change the City’s existing and acknowledged 
citizen involvement provisions.   
 
The Planning Commission public hearing on the amendments was duly noticed.  Notice of the public hearing was 
also published in the Register Guard.  The City Council then held a duly noticed public hearing to consider 
approval, modification, or denial of the amendments.  These processes afford ample opportunity for citizen 
involvement consistent with Goal 1.  Therefore, the amendments are consistent with Statewide Planning Goal 1. 
 
Goal 2 ‐ Land Use Planning.   To establish a land use planning process and policy framework as a basis for all 
decisions and actions related to use of land and to assure an adequate factual basis for such decisions and 
actions.    
 
The City’s acknowledged land use code specifies the procedures and criteria to be used for decisions and actions 
related to land use applications.  The amendments do not change the planning process, policy framework or 
information relied on in making decisions and actions related to land use applications.  The record also shows 
that there is an adequate factual base for the amendments.  There are no Goal 2 Exceptions required for the 
amendments.  Therefore, the amendments are consistent with Statewide Planning Goal 2. 
 
Goal 3 ‐ Agricultural Lands.  To preserve agricultural lands. 
 
The amendments do not affect any land designated for agricultural use.  Therefore, Statewide Planning Goal 3 
does not apply. 
 
Goal 4 ‐ Forest Lands.  To conserve forest lands.   
 
The amendments do not affect any land designated for forest use.  Therefore, Statewide Planning Goal 4 does 
not apply. 
 
Goal 5 ‐ Open Spaces, Scenic and Historic Areas, and Natural Resources.  To conserve open space and protect 
natural and scenic resources.   
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OAR 660‐023‐0250(3) provides:  Local governments are not required to apply Goal 5 in consideration of a PAPA 
unless the PAPA affects a Goal 5 resource.  For purposes of this section, a PAPA would affect a Goal 5 resource 
only if: 
(a) The PAPA creates or amends a resource list or a portion of an acknowledged plan or land use regulation 

adopted in order to protect a significant Goal 5 resource or to address specific requirements of Goal 5; 
(b) The PAPA allows new uses that could be conflicting uses with a particular significant Goal 5 resource site 

on an acknowledged resource list; or 
(c) The PAPA amends an acknowledged UGB and factual information is submitted demonstrating that a 

resource site, or the impact areas of such a site, is included in the amended UGB area. 
 
The amendments do not create or amend the City’s adopted inventory of Goal 5 resources, and does not amend 
any code provision adopted in order to protect a significant Goal 5 resource or to address specific requirements 
of Goal 5.  The amendments do not allow new uses that could be conflicting uses with a significant Goal 5 
resource site and does not amend the acknowledged UGB.  Therefore, the amendments are consistent with 
Statewide Planning Goal 5. 

 
Goal 6 ‐ Air, Water and land Resource Quality.  To maintain and improve the quality of the air, water and land 
resources of the state. 
 
Goal 6 addresses waste and process discharges from development, and is aimed at protecting air, water and 
land from impacts from those discharges.  The amendments do not affect the City’s protections for clean air, 
water or land resources.  Therefore, Statewide Planning Goal 6 does not apply. 

 
Goal 7 ‐ Areas Subject to Natural Disasters and Hazards.  To protect life and property from natural disasters and 
hazards. 
 
Goal 7 requires that local government planning programs include provisions to protect people and property 
from natural hazards such as floods, landslides, earthquakes and related hazards, tsunamis and wildfires.  The 
Goal prohibits a development in natural hazard areas without appropriate safeguards.  The amendments do not 
alter or affect the City’s existing restrictions and approval criteria regarding development in areas subject to 
natural disasters and hazards.  Therefore, Statewide Planning Goal 7 does not apply. 
 
Goal 8 ‐ Recreational Needs. To satisfy the recreational needs of the citizens of the state and visitors, and where 
appropriate, to provide for the siting of necessary recreational facilities including destination resorts. 
 
Goal 8 ensures the provision of recreational facilities to Oregon citizens and is primarily concerned with the 
provision of those facilities in non‐urban areas of the state.  The amendments do not alter or affect the City’s 
provisions for recreation areas, facilities or recreational opportunities.  Therefore, Statewide Planning Goal 8 
does not apply. 
 
Goal 9 ‐ Economic Development.  To provide adequate opportunities throughout the state for a variety of 
economic activities vital to the health, welfare, and prosperity of Oregon’s citizens.    
 
The Administrative Rule for Statewide Planning Goal 9 (OAR 660, Division 9) requires cities to evaluate the 
supply and demand of commercial land relative to community economic objectives.  The Eugene Commercial 
Land Study (October 1992) was adopted by the City of Eugene as a refinement of the Metro Plan, and complies 
with the requirements of Goal 9 and its Administrative Rule.  The amendments do not affect the amount of land 
designated or zoned for commercial use and will have no direct impact on the existing supply of or any existing 
commercially designated land.  Therefore, the amendments are consistent with Goal 9.  
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Goal 10 ‐ Housing.  To provide for the housing needs of citizens of the state. 
 

Goal 10 requires that communities plan for and maintain an inventory of buildable residential land for needed 
housing units.  The amendments do not impact the supply or availability of residential lands included in the 
City’s documented supply of “buildable land” that is available for residential development as inventoried in the 
acknowledged 1999 Residential Lands Study.  Therefore, Goal 10 does not apply to the amendments.   
 
Goal 11‐ Public Facilities and Services. To plan and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve as a framework for urban and rural development. 
  
The amendments do not affect the City’s provision of public facilities and services.  Therefore, Statewide 
Planning Goal 11 does not apply. 
 
Goal 12‐ Transportation. To provide and encourage a safe, convenient and economic transportation system. 
 
Goal 12 is implemented through the Transportation Planning Rule (TPR, OAR 660‐12).  TransPlan provides the 
regional policy framework through which the TPR is enacted at the local level.  The amendments will not 
significantly affect any transportation facility.  The level of development currently permitted through existing 
code and zoning regulations will remain the same. No change in the functional classification of streets will result 
from the amendments.  In addition, no changes are proposed to the standards that implement the functional 
classification system. Therefore, the amendments are consistent with Statewide Planning Goal 12. 
 
Goal 13 ‐ Energy Conservation.  To conserve energy. 
 
The amendments do not affect any of the City’s energy conservation measures or programs.  Therefore, 
Statewide Planning Goal 13 does not apply. 
 
Goal 14 ‐ Urbanization.  To provide for an orderly and efficient transition from rural to urban land use.   
 
The amendments do not affect the City’s provisions regarding the transition of land from rural to urban uses.  
Therefore, Statewide Planning Goal 14 does not apply. 
 
Goal 15 ‐ Willamette River Greenway.  To protect, conserve, enhance and maintain the natural, scenic, historical, 
agricultural, economic and recreational qualities of lands along the Willamette River as the Willamette River 
Greenway. 
 
The amendments do not include any changes that affect the regulation of areas within the adopted Willamette 
River Greenway boundaries.  Therefore, Statewide Planning Goal 15 does not apply. 
 
Goal 16 through 19 ‐ Estuarine Resources, Coastal Shorelands, Beaches and Dunes, and Ocean Resources. 
 
The amendments do not include any changes related to coastal, ocean, estuarine, or beach and dune resources.  
Therefore, these goals are not relevant and the amendments will not affect compliance with Statewide Planning 
Goals 16 through 19. 
 
(2)  The amendment is consistent with applicable provisions of the Metro Plan and applicable adopted 

refinement plans. 
 
The amendments do not include any change in adopted land use designations or policy, nor does it change any 
requirements in the City’s land use code concerning compliance with the Metro Plan and applicable refinement 
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plans.  There are no policies or other applicable provisions in the Metro Plan or adopted refinement plans that 
specifically serve as mandatory approval criteria in this instance or otherwise limit the expiration period for 
approved land use applications.  Therefore, the amendments comply with the above criterion.    
 
(3)  The amendment is consistent with EC 9.3020 Criteria for Establishment of an S Special Area Zone, in the 

case of establishment of a special area zone. 
 

The amendments do not establish a special area zone.  Therefore, this criterion does not apply. 
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